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DETAILED ACTION 

Receipt is acknowledged of papers submitted under 35 U.S.C, 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 83, 89 and 90 is rejected under 35 U.S.C. 102(e) as being anticipated by 
Takeoka et al. (US 5,935.480). 

In regard to claim 83, Takeoka et al. (US 5,935,480) disclose a method of 
blending a food product (Col.22 lines 32-36) in a container having a closure member 
(Col. 2, lines 8-10) and a blending element within a container (Col. 1 lines 65-67). 
Method disclosed by Takeoka et al. includes the steps of: 

-charging the container with food product at a charging location (Col. 3, lines 29-30); 

-fitting the closure member to the top of the container (Col. 3, lines 29-30); 

-locating the container with food product in a blending location (Col. 3, lines 35-36); 

-subjecting the food product to microwave energy to heat the product (Col. 3, lines 
37-38); 
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-blending the food product in tfie container at blending location within the microwave 
enclosure (Col. 3, lines 38-43); 

-dispensing blended food product from the container (Abstract); 

In regard to all apparatus recitation found in paragraphs 5-7 of claim 83, it is not 
seen how these structural limitations further define the method. In any case, the structural 
limitations recited in those paragraphs are essentially disclosed by Takeoka et al. As 
evidenced by Takeoka et al. these structural details are seen to have been conventional. 
For example, Takeoka et al. teach the blending location is provided with a combined 
heating and blending apparatus (abstract; Col.2, lines 32-36). Takeoka et al. teaches a 
microwave having a seat for the container (Col.6, lines 47-49) including an upwardly 
extending drive member (Col.7, lines 31-33). Takeoka et al. teach the blending element in 
the container is located in operative engagement with the drive member (Col.7, lines 36- 
39). Takeoka et al. teach the drive member is operatively coupled to a drive motor (Col.7, 
lines 45-46). Takeoka et al. teach the container positioned on the seat within the microwave 
enclosure with the blending element in operative engagement with said drive member 
(Col.7, lines 36-45). 

In regard to claim 89, Takeoka et al. discloses container of generally circular section 
over a body tapering from a lower end or base outwards towards an upper end (Fig. 1 A, 
Fig. IB. Fig.2). 

In regard to claim 90, Takeoka et al. disclose the container is stackable with 
container of the same kind and configuration, one inside another (Fig. 1A, Fig. IB, Fig.2). In 
regard to claim 91 , Takeoka et al. disclose the upper end of the body of the container is 
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open and has an outwardly directed lip arranged to cooperate with the closure member, 
when assembled (Fig. 1A, Fig. IB, Fig.2, Fig.3). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject nnatter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 84-88 and 91-99 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Takeoka et al. (US 5,935,480) in view of Wade et al. (US 4,828,866) 

and Hochstein et al. (US 6,071,006). 

Takeoka et al. (US 5,935,480) do not disclose 

cooling charged and sealed container to a storage temperature, 

removing container with food product from cooled storage prior to locating at 



blending location, 
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refrigerating charged and sealed container to freezing temperature, 

transporting frozen product to blending/ heating location, 

using disposable container and blending element, 

accessing blending product in the container through the closure member, 

employing milkshake as a food product subjected to blending/heating. 

Wade et al. (US 4,828,866) disclose fruit shake that may be distributed and 
stored in frozen state, and subsequently placed in microwave oven for thawing 
purposes (Col.1 , lines 52-55). Wade et al. teach providing a fruit shake product which 
may be packaged in individual containers having a single serving (Col. 1, lines 65-66). 

Hochstein et al. (US 6,071 ,006) disclose a container for delivering a beverage to 
be mixed. Hochstein et al. teach container comprising a cover hermetically sealed to 
the lip of a container, a stirring shaft that extends between a bottom and top end, 
plurality of mixing blades, driving connection or coupling for receiving a rotating device 
for rotating the stirring shaft and the mixing blades for mixing the contents of the 
container (Abstract). Hochstein et al. disclose facilitating the stacking of containers 
(Abstract). Hochstein et al. teach the container with frozen contents is dispensed from a 
machine and engaged by a rotating device to rotate the blades to mix the contents, 
such as a milkshake (Abstract). Hochstein et al. also discloses refrigerating (cooling) 
charged and sealed container to freezing (storage) temperature (Col.3, lines 66-67), 
removing container with food product from cooled storage prior to locating at blending 
location and transporting frozen product to blending/ heating location (Col.4, lines 1-4), 
using disposable container and blending element (Abstract), accessing blending product 
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in the container through the closure member (Col.4, lines 14-16). Hochstein et al. also 
discloses milkshake as a product contained in the container (Abstract). 

It would have been obvious to modify invention of Takeoka et al. and to add the 
following steps in his method of blending food product: 

-cooling (refrigerating) charged and sealed container to a storage (freezing) 
temperature in order for the food product (milkshake) to be stored prior to the point of 
blending, 

-removing container with food product from cooled storage prior to locating at 
blending location as taught by Hochstein et al. since frozen beverages are commonly 
prepared at the point of sale on demand basis, 

- transporting frozen product to blending/ heating location as taught by Hochstein 
et al since the freezing location and blending location are distinct, 

-using disposable container and blending element as taught by Hochstein et al 
for sanitary purposes, 

-accessing blending product in the container through the closure member for the 
convenience purposes as taught by Hochstein et al, 

-employing milkshake as a food product subjected to blending/heating as taught 
by Hochstein et al. and Wade et al. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Boulard (US 4,751 ,357) discloses microwave oven with moving equipment. 
Astegno et al. (US 6,193,181) discloses electrical household appliance for cooking 
preparation. Porter (GB 2,159,027) discloses improvements in microwave ovens. 
Schuize (DE 3,930,337) discloses boosting microwave effect on flowing material. 
Levinson (US 5,925,394) teaches methods for denaturating and whipping into a foam 
protein certain denaturable proteins. Boulard (US 4,937,418) discloses microwave oven 
fitted with a wave spreader. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vera Stulii whose telephone number is (571 ) 272-3221 . 
The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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